
CIT Y CLERK 
SUMMONS MO REN O VALLEY 

{CIT A CION JUDICIAL) 
NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADO): 15 SEP 18 PH 3:44 
CITY OF MORENO VALLEY, a public entity, and 
CITY COUNCIL OF MORENO VALLEY, a public entity 
YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

SOCAL ENVIRONMENTAL JUSTICE ALLIANCE, a California 
not-for-profit corporation 

SUM·100 
FOR COURT USE ONI.Y 

(SOI.O PARA USO DE LA COR~ 

IFD[b~[Q) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

SEP 18 2015 

M. Preciado 
NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the lnfonnaUon 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be In proper legal form If you want the court to hear your 
case. There may be a court fonn that you can use for your response. You can find these court fonns and more Information at the California Courts 
Online Self-Help Center (www.courtlnfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a feewalverform.lfyou do not file your response on time, you may lose the case by default. and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requlrements. You may want to call an attorney right away. If you do not know an attorney, you rnaywantto call an attorney 
referral servlce.lfyou caMot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the Cellfomla Legal Services Web site (www.lawhelpcallfomls.org}, the California Courts Online Self-Help Center 
(www.courtlnfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory Den for waived fees end 
costs on any settlement or arbitration award of $10,000 or more In a civil case. The court's lien must be paid before the court will dismiss the case. 
/A VIS OJ Lo han demandado. Sl no responde dantro de 30 iJfss, Ia corte puede decldlr an su contra sin escuchar su vensl6n. Lea fa /nformacldn a 
contlnuacl6n. •· 

Tlane 30 DIAS DE CALENDAR/0 daspu48 de quele entreguen asta cltacl6n y papa/as legales pars presentar una respuesta por escrito en esta 
corte y hacar que se entregue una cop/a sf demandants. Una carts o una llamada te/ef6nlca no Jo protegan. Su respuesta por escrito tiene que ester 
en formato legal correcto s/ desea que procesen su caso en Is corte. E8 poslble que haya un formulsrlo que usted pueds usar para su raspueste. 
Pueda ancontrar astos formulerlos de Ia corte y m4s fnformscl6n an e/ Centro de Ayuda de Iss Cortes de Cel/fomls j\Yww.sucorte.ca.gov), an Ia 
bib/lotaca de layas de su condado o en Is corte qua Ia queda m4s carca. Sf no pueda pager Ia cuota de presantac/6n, plda a/ secraterlo de Ia corte 
que Ia d~ un formu/srio de axene/6n da pago de cuotas. Sf no presents su respuesta a t/empo, puade perder a/ caso por /ncumpl/m/ento y Ia corte Ia 
podi'/J qu/tar su sue/do, dinero y b/enes sin m~s advartencla. 

Hey otros requisltos legales. Es recomendable que flame a un abogado lnmedlatamente. Sl no conoce a un abogado, puada/lemar a un servlclo da 
ramfs/6n a abogados. Sl no puede psgar a un sbogsdo, as poslbla que cumpla con los requlsltos para obtener sarvfclos legales gratultos de un 
programs de servlclos legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en e/ sftlo web de Callfomfa Legal Services, 
(www.lawhelpcalifomla.org), en a/ Centro de Ayuda de/as Cortes da Csllfomls, (www.sucorte.ca.gov) o pon/4ndose en contacto con Ia corte o·e/ 
co/eg/o de abogados locales. AVISO: Por lay, Ia corte tJene derecho a rec/amer Iss cuotas y los costos exantos por lmponar un gravamen sobre 
cuelquler recuperac/6n de $10,000 6 mas de valor rae/bids mediante un acuerdo o una concasl6n 'de atbltrsje en un caso de darecho civil. Tlena que 
pegsr el gravamen de Ia corte antes de que Ia corte puade desachar e/ caso. 

The name and address of the court is: 
(EI nombre y direcc/6n de Ia corte es): Riverside County Superior Court 
4050 Main Street 

1511195 
Riverside, CA 92501 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(EI nombre, Ia direcc16n y a/ numero de telefono delabogado del demandante, o del demandante que no tJene abogado, as): 
Craig M. Collins, Blum Collins LLP, 707 Wilshire Blvd., Suite 4880, Los Angeles 90017 213-572-0400 

DATE: l S 2,{)\S · Clerk, by 
(Fecha) SEP (Secretario) 

M. PRECIADO 'Deputy 
(Adjunto) 

(For proof of seNice of this summons, use Proof of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta cltatl6n use el formulario Proof of Service of Summons, (P0$-010)). 

{SEAL! 

Fonn Adopted ror MandaiOiy Use 
Judlc:!al Council ol california 
SUM·100 !Rev. July 1, 2009] 

NOTICE TO THE PERSON SERVED: You are served 
1. D as an Individual defendant. 
2. 0 as the person sued under the fictitious name of (specify): t } 

. Q c:t= ~oQ.v.x:> \.../~cvy 1 A 
3. ~n behalf ot (specifyJ: \'f U. L v--:> n ')-.y \. 

under: D CCP416.10(corporation) F D CCP416.60(mi~ 
D CCP 416.20 (defunct corporation) D CCP 416.70 (conservatee) 
D CCP 416.40 (association or partnership) D CCP 416.90 (authorized person) 

~ther (specify): ~C...,. 6-J'\v\ q .... \<0 ..... I c::) 
4. by personal delivery on (date): l 

p 1 of1 

SUMMONS Coclao!CMIPtocedure§§412.20,465 
www.c:ow!/llfo.ca.gov 



SUM-100 
SUMMONS 

(CITACION JUDICIAL) 
NOTICE TO DEFENDANT: 
(AVISOAL DEMANDADO): 

Highland Fairview, 14225 Co1p0rate Way, Moreno Valley, CA 92563 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

SoCal Environmental Justice Alliance 

FOR COURT USE ONLY 
(SOLO PARA USO DE! LA CORTFJ 

LS U lL rg IQ) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

SEP 18 2015 

M. Preciado 

NOnCEI You have been sued. The court may decide against you without yoiX being heard unless you respond within 30 days. Read the tnfonnatlon 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be In proper legal fonn If you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more tnformaUon at the California Courts 
Online Self-Help Center (www.courtlnfo.cs.gov/se/fhe/p), your county law library, or the courthouse nearest you. If you cannot pay the tiling fee, ask 
the court clerk for a feewalverform.lfyou do not file your response on Ume, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you caMot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the C&llfomla Legal Services Web sHe (www.lawhelpcslffomla.org), the C&llfomla Courts onnne Self-Help Center 
(www.courtlnfo.ca.gov/selfhelp), or by contacting your local court or county ber association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of$10,000 or more In a civil case. The court's lien must be paid before the court will dismiss the case. 
1A VISOT Lo han demandado. S/ no responde dentro de 30 d/as, Ia corte puede dec/dir en su contra sin escuchar su ve1316n. Lea Ia fnformac/6n a 
contlnuacf6n. 

Tlene 30 DIAS DE CALENDARfO despu6s de que le entreguen esta cltac/611 y papelas legales para presenter una raspuesta por escrlto en esta 
corte y hacer que sa entregue una cop/a at demandsnte. Una carla o una llsmsds telef6nlcs nolo protegen. Su respuesta por escrlto tlena que ester 
en formato legal conecto st desea que procesen su caso en Ia corte. Es poslbla que haya un formulsrlo que usted pueda ussr para su respueata. 
Puede encontrar estos formulartos de /a corte y mas lnformecf6n en el Centro de Ayuds de Iss Cortes de Cel/fomla (www.sucorte.ca.gov), en /a 
blblloteca de /eyes de su condado o en /a corte que le quad& mas cerca. Sf no puede pagar Ia cuota de presentaci6n, pfda 81 secretario de Ia corte 
que le d6 un formularfo de exenc/6n de pago de cuotas. Sf no presents su respuesta a tfsmpo, puede perder el caso por fncumpDmlento y Ia corte Ia 
porJrd qultsr su sue/do, dinero y blenes sin mas advertencla. 

Hay otros requlsltos legales. & recomendable que flame s un abogado lnmediatsmants. Sl no conoce a un abogado, puede /lamar a un servfclo de 
remlsl6n a sbogados. Sf no puede psgar a un abogado, es poslble que cumpla con lot> requlsltos para obtener servlclos /agates gratultos de un 
programs de servlt:W legales sin fines de lucro. Puede encontrar estos grupos sin fines de /ucro en el sltlo web de Cel/fomla Legal Services, 
(www.lawhelpcallfomla.orgJ, en e/ Centro de Ayuds de Iss Cortes de cat/fomla, (Www.sucorte.ca.gov) o pon~ndose en contacto con Ia corte o el 
colegfo de abogados locsle&. AVISO: Por lay, Ia corte tfene derecho s reclamar las cuotas y los costas exentos por lmponer un gravemen sabre 
cualquler recuperacldn de $10,000 6 mes de valor reclbfda mediante un acuen:Jo o una concesl6n de arbltraje en un caso de derecho civil. T/ene que 
pager el gravamen de Ia corte antes de qu& Ia corte pueds desechar e/ caso. 

The name and address of the court is: 
(El nombre y dlreccl6n de Ia corte es): Riverside County Superior Court 
4050 Main Street 
Riverside, CA 92501 
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre, Ia direcci6n y e/ n(Jmero de tel~fono del abogado del demandante, o del demandante que no tiene abogado, es): 
Craig M. Collins, Esq., Blum Collins LLP, 707 Wilshire Blvd., Suite 4880, Los Angeles CA 90017 

M. PRECiADO 

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta cftatl6n use el formulario Proof of Service of Summons, (POS-01 0)). 

f.SI!AL) 
NOTICE TO THE PERSON SERVED: You are served 
1. D as an individual defendant. 
2. D as the person sued under the fictitious name of (specify): 

3. D on behalf of (specify): 

under. D CCP416.10(corporation) D CCP416.60(mlnor) 

• Deputy 
(Adjunto) 

D 
D 

CCP 416.20 (defunct corporation) CJ CCP 416.70 (conservatee} 

Form Adopled for Mandltofy Use 
Judicial Council at Callfomfa 
SUM·100 (Rev. July 1, 2009) 

CCP 416.40 (association or partnership} CJ CCP 416.90 (authorized person) 

D other (specify): 
4. 0 by personal delivery on (date): 

SUMMONS 
Pa 1ot1 

CcdeatCMI Proc:edwa§S-412.20,485 
www.cxxnfnk1.ca.gov 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 
Riverside, CA 92501 

www.riverside.courts.ca.gov 

NOTICE OF STATUS CONFERENCE 

SOCAL ENVIRONMENTAL JUSTICE ALLIANCE VS CITY OF MO 

CASE NO. RIC1511195 

The Status conference is scheduled for: 

DATE: 
TIME: 
DEPT: 

11/17/15 
8:30 a.m. 

OS 

All matters including, but not limited to, Fast Track hearings, 
law and motion, and settlement conference hearings shall be heard 
by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP 170.6 shall be filed 
in accordance with that section. 

The plaintiff/cross-complainant shall serve a copy of this notice on 
all defendants/cross-defendants who are named or added to the 
complaint and file proof of service. 

Requests for accommodations can be made by submitting Judicial Council 
form MC-410 no fewer than five court days before the hearing. See 
CA Rules of Court, rule 1.100. 

CERTIFICATE OF MAILING 

I certif¥ that I am currently employed by the Superior Court of 
Californ1a, Count¥ of Riverside, and that I am not a party to this 
action or proceed1ng. In my ca~acity, I am familiar with the practices 
and procedures used in connect1on w1th the mailing of correspondence. 
Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States 
Postal Service, postage prepaid, the same day in the ordinary course 
of business. I certify that I served a copy of the foregoing 
Notice of Assignment To Department For Case Management Purposes and 
Status Conference on this date,by depositing said copy as stated above 

Dated: 09/18/15 Court Executive Officer/Clerk 

By: ~-MARIA M ~giADO, Deputy Clerk 

ac:stch shw 



vs 

TO: 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 

Riverside, CA 92501 
www.riverside.courts.ca.gov 

NOTICE OF DEPARTMENT ASSIGNMENT 

CASE NO. RIC1511195 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department 05 for all purposes. 

Department 5 Is located at 4050 Main Street, Riverside, CA 92501. 

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section. 

The filing party shall serve a copy of this notice on all parties. 

Requests for accommodations can be made by submitting Judicial Council form MC-410 no fewer than five court 
days before the hearing. See California Rules of Court, rule 1.1 00. 

CERTIFICATE OF MAILING 

I certify that I am currenUy employed by the Superior Court of California, County of Riverside, and that I am not a 
party to this action or proceeding. In my capacity, I am familiar with the practices and procedures used in 
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the 
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid, 
the same day in the ordinary course of business. I certify that I served a copy of the foregoing NOTICE on this 
date, by depositing said copy as stated above. 

Date: 09/18/15 

CCADV'IM 
12111114 

Court Executive Officer/Clerk 

bv: ___ ___;M:..;__. P_R_E_C_\.6\_D_O ___ _ 
MARIA M PRECIADO, Deputy Clerk 
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BLUM COLLINS, LLP 
Craig M. Collins (Bar No. 151582) 
Gary Ho (Bar No. 229995) 

707 Wilshire Boulevard, Suite 4880 
Los Angeles, California 90017-3501 
Telephone: 213.572.0400 
Facsimil~: 213.572.0401 

Attorneys for Petitioner 
SoCal Environmental Justice Alliance 

lF~!L~IQ) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

SEP 18 Z015 

M. Preciado 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

11 SOCAL ENVIRONMENTAL JUSTICE 
ALLIANCE, a California not for profit 

12 corporation, 

13 

14 v. 

Petitioner, 
NOTICE TO THE ATTORNEY GENERAL 
OF COMMENCEMENT OF ACTION 
[Pub. Resources Code§ 21167.7 and Code of 
Civil Procedure § 388] 

15 CITY OF MORENO VALLEY, a California Case Designation: CEQA 
municipal corporation; CITY COUNCIL OF 

16 MORENO VALLEY, a public entity, 

17 Respondents, 

18 HIGHLAND FAIRVIEW, an unknown entity 
located in Moreno Valley, California 

19 
Real parties in interest. 

20 11---------------' 
21 

22 

23 

24 

25 

26 

27 

28 

NOTICE TO ATTORNEY GENERAL 
1 
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23 

24 

25 

26 

27 

28 

TO THE ATTORNEY GENERAL OF THE STATE OF CALIFORNIA 

Pursuant to Pub. Resources Code§ 21167.7 and Code of Civil Procedure§ 388, 

Petitioner Socal Environmental Justice Alliance hereby notifies you that it is filing a Petition for 

Writ of Mandate in the above-captioned action against the City of Moreno Valley and the City 

Council of Moreno Valley alleging violations of the California Environmental Quality Act and 

the State Planning and Zoning Law and Moreno Valley Municipal Code for violations of the 

City's General Plan. A true and correct copy of that Petition is enclosed. 

Dated: September l.J:2o15 

NOTICE TO ATTORNEY GENERAL 

BLUM COLLINS, LLP 
Craig M. Collins 
GaryHo 

2 



I . . 
1 BLUM COLLINS, LLP 

CraigM. Collins (BarNo. 151582) 
2 Gary Ho (Bar No. 229995) 

707 Wilshire Boulevard, Suite 4880 
3 Los Angeles, California 90017-3 501 

Telephone: 213.572.0400 
4 Facsimile: 213.572.0401 

5 Attorneys for Petitioner 

6 

7 

SoCal Environmental Justice Alliance 

n-=@ 
{F ~ i_b ~CALIFORNIA 

sUPE~~~~Uo'fR~VERSIOE 

SEP 18 1.015 

M. prec\ado 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

10 

11 SOCAL ENVIRONMENTAL IDSTICE 
ALLIANCE, a California not for profit 

12 corporation, 

13 Petitioner, 

14 v. 

15 CITY OF MORENO VALLEY, a California 
municipal corporation; CITY COUNCIL OF 

16 MORENO VALLEY, a public entity, 

17 Respondents, 

18 lllGHLAND FAIRVIEW, an unknown entity 
located in Moreno Valley, California 

19 
Real parties in interest. 

20 11---------------1 
21 

22 

23 

24 

25 

26 

27 

28 

NOTICE OF ELECTION TO PREPARE 

CaseN~\C 1511195 

NOTICE OF ELECTION TO PREPARE 
ADMlNISTRATIVE RECORD 
[Pub. Resources Code§ 21167.6 et seq.) 

Case Designation: CEQA 

ADMINISTRATIVE RECORD 1 



1 Pursuant to Pub. Resources Code § 21167.6, Petitioner hereby notifies the City of 

2 Moreno Valley and the City Council of Moreno Valley that it elects to prepare the administrative 
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4 
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6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

record in the above-entitled action. 

Dated: September (1:'2015 

NOTICE OF ELECTION TO PREP ARE 
ADJ\.1INISTRA TIVE RECORD 

BLUM COLLINS, LLP 
Craig M. Collins 
GaryHo 

2 
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1 BLUM COLLINS, LLP 
Craig M. Collins (Bar No. 151582) 

2 Gary Ho (Bar No. 229995) 
707 Wilshire Boulevard, Suite 4880 

3 Los Angeles, California 90017-3501 
Telephone: 213.572.0400 

4 Facsimile: 213.572.0401 

5 Attorneys for Petitioner 
SoCal Environmental Justice Alliance 

ff~{L~IQ) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

SEP 18 Z015 

M. Preciado 6 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

10 

Cas~~~ 1511195 

PETITIONER'S NOTICE OF REQUEST 
AND REQUEST FOR BEARING ON 
PETITION FOR WRIT OF MANDATE 
PURSUANT TO PUB. RESOURCES CODE 
§ 21167.4(a) AND NOTICE TO PARTIES OF 
REQUEST PURSUANT TO PUB. 
RESOURCES CODE § 21167.4(b) 

1 
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15 
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19 
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27 

28 

TO THE COURT, ALL PARTIES AND THEIR ATTORNEYS OF RECORD 

PLEASE TAKE NOTICE that Pursuant to Pub. Resources Code § 21167.4, Petitioner 

Socal Environmental Justice Alliance ("Petitioner") hereby requests a hearing on the ultimate 

merits of the Petition for Writ of Mandate filed herewith, which alleges violation of the 

California Environmental Quality Act, Pub. Resources Code § 21000 et seq. ("CEQA"), when 

Respondent City of Moreno Valley approved the World Logistics Center Specific Plan. 

Pub. Resources Code section 21167.4(a) requires that the petitioner in a CEQA action 

request a hearing date on the petition within ninety (90) days of the filing of the petition. Pub. 

Resources Code section 21167 .4(b) requires that the petitioner shall serve notice of the request at 

the same time the request is filed. Petitioner is doing both with the filing of its Petition. 

The request for hearing must be made in writing. County of Sacramento v. Superior 

Court (2009) 180 Cal. App. 4th 943, 949. The hearing, once requested, need not be held within 

the ninety day period, and the request for hearing is not required to include the setting of a 

hearing date. Leavitt v. County of Madera (2004) 123 Cal. App. 4th 1502, 1521, 1513-1523, 

McCormick v. Board of Supervisors (1988) 198 Cal. App. 3d 352, 357-358. Following the filing 

of a notice and request for hearing, any party may apply to the court to establish a briefmg 

schedule and hearing date. Torrey Hills Community Coalition v. City ofSan Diego (2010) 186 

Cal. App. 4th 429, 442, citing Ass 'nfor Sensible Development at Northstar, Inc. v. Placer 

County (2004) 122 Cal. App. 4th 1289, 1294. The hearing date, time, and place, and the briefmg 

schedule for the hearing are to be established by the Court following such application by any 

party. Id. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

REQUEST AND NOTICE OF REQUEST FOR 
HEARING 2 



) 

1 Accordingly, as required pursuant to Public Resources Code sections 21167.4(a) and (b), 

2 Petitioner hereby requests and notices its request for hearing on the Petition for Writ of Mandate. 
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10 

11 

12 
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14 

15 

16 

17 
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21 
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24 

25 

26 

27 

28 

Dated: September J1:;o 15 

REQUEST AND NOTICE OF REQUEST FOR 
HEARING 

BLUM COLLINS, LLP 
Craig M. Collins 
GaryHo 

3 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 

0 MURRIETA 30755-D Auld Rd., Sul!a 1226, Murrieta, CA 92563 0 BANNING 311 E. Ramsey Sl, Banning, CA 92220 
0 BLYTHE 265 N. Broadway, Blythe, CA 92225 
0 HEMET 880 N. State Sl, Hemet, CA 92543 

0 PALM SPRINGS 3255 E. Tahqultz Canyon Way, Palm Springs, CA 92262 

0 MORENO VALLEY 13800 Heacock Sl, Ste. 0201, 
Moreno Valley, CA 92553 

1BJ RIVERSIDE 4050 Main SL, Riverside, CA 92501 
0 TEMECULA 41002 County Center Dr., #100, Temecula, CA 92591 

ATTORN!Y OR PARTY v.1THOUT ATTORHEY (N.,., Slate Bar Number end -U) FORCOURTUSEONLY 
Craig M. Collins, Esq. {SBN 151582) 
Blum Collins LLP 
707 Wilshire Blvd., Suite 4880 

~~@ Los Angeles, CA 90017 \f ~ Of c~UFORNIA 
TELEPHONE NO: 213-572-0400 FAX t.'O. (Op6ollaiJ; 213-5 72-040 1 sUPERIOR$UJl:1p,I\IERSIOE 

E-MAIL ADDRess (Opt/onllJ: colliins@blumcollins.com cou 

ArroRHEY FOR (N->: SoCal Environmental Justice Alliance st.P 1 s ?.n's 
PLAINTIFF/PETITIONER: SoCal Environmental Justice Alliance 

M. prec\ado 
nt:. 

DEFENDANT/RESPONDENT: City of Moreno Valley CASE NUMBER\ 511 1 7 -' _,r_ 
CERTIFICATE OF COUNSEL "'-

Rl-030 

The undersigned certifies that this matter should be tried or heard In the court identified above for the reasons 
specified below: 

181 The action arose in the zip code of: 92552 

0 The action concerns real property located in the zip code of: 

0 The Defendant resides in the zip code of: 

For more information on where actions should be filed in the Riverside County Superior Courts, please refer 
to Local Rule 1.0015 atwww.riverslde.courts.ca.gov. 

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Date September 18, 2015 

Craig M. Collins 
(TYPE OR PRiiff NAME OF Iii ATTORNEY C PARTY IW<iNCl DECLARATiON) 

CERTIFICATE OF COUNSEL 
Pa 1 of1 

Loco1Ritii1.001G 
rtYollkll .cour1a.CI.QOII/Iocol6'rnlhlml 



; · 
~rCra()RtiE'( QRCP,<IIID'JinsWfTI:!..OUT ATTORNEY l*!Mh~ Bar tHM111JM. 8tld flddreu}: 

tg M. :ollll , Esq. (SBN 15l~ISL.} 
Blum Collins, LLP 
707 Wilshire Blvd~ Suite 4880 
Los Angeles, CA ~0017 

TEU:PHONEND.: 213-572-0400 FAXND.: 213-572-0401 
ATTORNEY FOR tN11m0J: SoCal Environmental Justice Alliance 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Riverside 
sTReET AODREss: 4050 Main Street 
MAILING ADDRESS: 

ciTYANozu>cooe: Riverside CA 92501 
sRANcH NAMe: Historic Courthouse 

CASE NAME: 

CM..Q1C 
FOR COURT USE ONLY 

SoCal Environmental Justice Alliance v. City of Moreno Valley (Hi_ghlal!i 
CML CASE COVER SHEET Complex Case Designation CASE NUM\'r- Sll 19 5 

GZJ Unlimited D Umlted D Counter D Joinder ~=~\\11 (Amount (Amount 1-___.~:.............,,..£;....:.~----~ 

demanded demanded Is Flied with first appearance by defendant JUDGE: 
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Auto Tort 
Auto (22)-Personal Injury/Property 

Damage/Wrongful Death 
Uninsured Motorist (46) (ifthe 

case involves an uninsured 
motorist claim subject to 
arbitration, check this Item 
instead of Auto) 

Other PJIPDIWD (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

toxic/environmental) (24) 
Medical Malpractice (45) 

Medical Malpractice
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other PI/PD/WD (23) 
Premises Liability (e.g., slip 

and fall) 
Intentional Bodily lnjury/PD/WD 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PI/PD/WD 

Non-PI/PDIWD (Other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g., discrimination, 

false arrest) (not civil 
harassment) (08) 

Defamation (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
Other Non-PI/PD/WD Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (15) 
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Contract 
Breach of Contract/Warranty (06) 

Breach of Rental/Lease 
Contract (not unlawful detainer 

or wrongful eviction) 
Contract/Warranty Breach-Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of Contract/ 

Warranty 
Other Breach of Contract/Warranty 

Collections (e.g., money owed, open 
book accounts) (09) 
Collection Case-Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not provisionally 

complex) (18) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) (26) 

Writ of Possession of Real Property 
Mortgage Foreclosure 
Quiet Title 
Other Real Property (not eminent 
domain, landlord/tenant, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residential (32) 
Drugs (38) (if the case involves illegal 

drugs, check this Item; otherwise, 
report as Commercial or Residential) 

Judicial Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (11) 
Writ of Mandate (02) 

Writ-Administrative Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Limited Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Appeal-Labor 

Commissioner Appeals 
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Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

Antitrust/Trade Regulation (03) 
Construction Defect (10) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (non
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 
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1 BLUM COLLINS, LLP . 
Craig M. Coll.ins (B.ar N<_>. 151582) · 

2 Gary Ho (Bar No. 22999~). . 
707 Wilshire Boulevm:d, Suite 4880 

3 Los Angeles, Califernia 90017-3501 
Telephone: 213.572.0400. 

4 Facsimile: 213.572.0401 · 

5 Attorneys for Petitioner . 

6 

7 

SoCal Environmental Justice Alliance 

. .rF n ll ~ [Q) . 
SUPERIOR COURT OF CALIFORNIA 
· · COUNTY OF RIVERSIDE 

SEP 18 2015 

· M. ·Preciado 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

10 

11 SOCAL ENviRONMENTAL nJSTICE 
ALLIANGE, a Ciilifomia not fo.r profit 

12 corporation, · . 

B Petitioner, 

14 . v. 

15 GITY OF MORENO VALLEY, a California 
municipal corporation; CITY COUNCIL OF 

16 ·MORENO VALLEY, a public entity, 

17 Respondents, 

18 HIGHLAND FAIR VIEW, an unknown entity 
located in Moreno Valley, California · 

19 
Reai parties in interest 

20 11-----------------1 
21 

·~\~ . . 

Case NQ. 151.11-95 

. . YEIUFIED PETITION FOR WRIT OF. 
MANDATE PURSUANT TO THE · · . 

. CA.L:WO~ ENVIRO.NM.ENTAL 
. QUALITY ACT .. 
. [Co.de of CiVil Procedure§§ 1085, 1094.5; 

Pub. Res'ources Code.§ 21000 et seq.] 

Case Designation: CEQA 

22 · Pursuant to California· -Code of Civil Procedure sectionS 1 OS5 and/or l 094.5 and . . . . .. 

23 California Public Resources Code s~ction 21000 et seq., the· SoCal Environmental JU&tice 
·. .. 

24 Alliance (Petitioner) brings·th.is action On. its own behalf, .on behalf 9f'its membe!S•. and on be~alf 

25 of the general publ~c to enforce· the California ~n~oluneptal Quality Act, the California 
. . 

26 Planning and Zoning Law, 3.!1d the Moreno Valley Municipal Gode, and.allege as follows: 

27 INTRODUCTION 

28 · 1. ·. This action challenges the approval by the City Co\mcil ofMoreno Vailey of a 

PI;TITION FOR WRIT OF MANDATE (CEQA) 
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1 Development Agreement, a Specific Pla.p., and General Plan Amendments, with associated 
. . 

2 California Environmental Quality Act ("CEQA") documents, for the ~pproval of the massive 

3 "World Logistics Center" project, to be located on 2,610 acres and encompassing 40.6 million 

4 square feet of warehouse space. 

5 2. Specifically, ~e SoCal Environmental Justice Alliance (SEJA) seeks to set aside 

6 the following approvals: 

7 a. Resolution No. 2015-:-56·, ·c~rtifying the fmal enviroinnental impact r.eport (p12 ... 

8 0 16), adoption of the fmdings and statement of overriding considerations, and approving the 

9 mitigation monitoring program for the World Logistics Center Project, 

10 

11 

b. 

c. 

Resolution No. 2015-57, approving amendments to the City's General Plan, 

Ordinance No. 900, approving PA12-0012 (change of zone), PA12-0013 (specific 

12 plan) and PA12-0014 (prezoning/annexation), which include the proposed Wodd Logistics 

13 Center Specific Pla.Ii, a .full repeal ofthe Moreno Highlands Specific P.lan No. 2i2-.l, pre-

14 zoning/annexation for 85 acres at northwest corner of Gilman Springs Rpad artd Alessandro 

15 Boulevard, change of zone to logistics development (LD)1 ~ight logistics (LL) and open space 

16 (OS) for areas within the .. proposed World Logistics Centt:r Spedfi~ Pl~ boundary, and a .change 

17 of zone to open space (OS) for thos~ project areas outside and southerly of the propos.ed Wo~ld 
. . . . . 

18 Logistics Center Specific Plan boundaiy. · 
. . 

19 d. Res<?lution 2015"-58, A Resolution Of The .City Council Of The City Of Moreno 

20 Valley, California, Appro~g PA12-0015 (Tentative Parcel M~p No. 36457) For The Purposes 

21 Of Establishing Twenty-Six (26) Parcels For Financing And Conyeyance Purp~ses, Inc~uding An 

22 85 Acre Parcel Of Land Currently Located_In The County Of Riverside Adjacent To Gilman 

23 Springs Road and ~essandro Boulevard And Which Is Included 'rn The World. Logistics Center 

24 Specific Plan, 

25 e. . Ordinance No. 901, An Ordinance Of The City Council <?fThe·City Of Moreno 

26 Valley, California, Approving PA12-0011 (Development Agreement) For The World Logistics 

27 Center Project Which Real Estate Highland Fairview Has Legal Or Equitable Interest In, On 

28 Approximately 2,263 Acres, Within The World Logistics Specific Plan Area (2,610 ~cres), 

PETITION :("OR WRIT OF M~NDATE (CEQA) 
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1 Intended To Be Developed. As High Cube. Logistics War~house Ah9 Related Ancil.lary Uses 

2 Gener~ly East Of~edlands Bo'ulevard, South o 'fstate R9ute 6.01 West Of Gilman Springs Road 

3 And North Of The San Jacinto Wildlife Area. · 

4 f. Resolution 2015-59, A Resolution Of The City C~?uncil Of The City Of Moreno 

5 · Valley, Caiifornia, Requesting The Riversi~e Local Agency Formation Commission To Initiate 
. ' 

6 Proceedings ForTh~ Expansion Of The City Boundary For Approximately 85 Acres Of Land 

7 Located Along Gilman_ Springs Road And Alessandro Boulevard (Apn Nos. 422:.1~0- 002 And 

8 422-130-003). 

9 g. Resolution CSD 2015-29, A Resolution Of The Moreno Valley Community 

10 Services District Of The City·OfMoreno Valley, California, To Request The Riverside Local 
. . . 

11 Agency Formation Commission To Initiate Proceedings ForTh~ Expansion OfThe C::ommunity 

12 Services District .Boundary .To IncludeApproximately·8~ Acres Of.Land Located Along GiJn:tan 

13 Sprin~s Road And Alessandro Boulevard In Corij\mction _With A. Related Annexation (Apn Nos. 

14 422-130-002 And 422-130- 003). 

15 

16 · 

3. 

4. 

A Notice of Determination for the Project was posted. on August 26, 2015. 

In approving the Project the City violated provisions of CEQA requiririg that the 

17 EIR adequately, analyze impacts to aesthetics, air quality, biological resources, ~ydrology and 

18 water quality, hazards and hazardous materials, land use and planning, noise, traffic, greenhouse 

19 gas emissim.1s, and cumUlative impacts. The City further violated the requirement that it analyze 

20 a reasonable range of alternatives, and that it adopt an envirm;unentally ~uperior alternative. The 

21 City failed to adopt all feasible mitigation for project impacts, and the analysis of impacts and 

22 the planned mitigation measmes are Uncertain and are unreasonably deferred. The City achieved 

23 this· result in part.by adoptiJ?.g a "progr~atic'' EIR f~r what should h~ve been project-level 

24 analysis and a projectlevel E~R. Whether the Cit)' chose a progr~atic EIR or not, the level of 

25 review should have been sufficient to allow decisioilmak.ers to intelligently consider the 

26 environmental consequences ofthe Project. 

27 . 5. · The City adopted changes to the project without revising and recirculating the 

28 E.IR to disclose.changes and new information developed while the EIR was pending. 
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1 6. Finally, the City's Findings ofF act and Statement of Overriding Co!lsiderations 

2 were not supported by substantial evidence in the record. The Statement of Overriding 

3 Considerations was improperly adopted when feasible mitigation measures and alternatives 

4 existed to lessen significant project impacts. 

5 7. The City also violated the State Planning and ·zoJ1ing Law and the Mo~eno Valley 
. . 

6 Municipal.Code hy approving the proje~t when it is inconsistent with the Moreno Valley General 

7 Plan. 

8 JURISDICTION AND VENUE 

9 8. This Court has jurisdiction t.mder Code of Civil Procedure sections 1085 and 

10 1094.5 and for declaratory relief under Code of Civil Procedure section 1060. The Court has 

11 jl.¢sdiction ofGEQA matters pursua.ilt to Pub. Resources Code sections 21168, 21168.5, and 

12 21168.9. 
. . 

13 9. Venue is ·proper in this Court because th~ City is located in Riverside County and 

14 the Project is located here as well, so the actions giving rise t<;>. the causes of action herein . 

15 transpired in Riverside County. See Code of Civil Procedure sections 393 and 394. 

16 10. This action is· timely filed within 30 days of the posting of the Notice of 

17 Determination urider CEQA on August 26,2015. 

18 11. Petitio~er has exhausted its administrative remedies by commenting on the 

19 Project prior to the close of the public hearing on the Project before the filing of the Notice of 

20 Determination, in compliance with Public Resources Code section 21177(b). 

21 . 12. Petitioner has complied with CEQA by filing and serving with this Petition for 

22 Writ ofMandate a Notice oflntent to File pursuant to Pub. Resourqes Code section 21167.5, and 

23 by complying with ~ub. Resources Code section 21167.6 in .notifying the City of Petitioner's 

24 election to prepare the administrative record, and in notifying the Attorney Ge~eral of the 

25 commencement of this action pursuant to Pub. Resources Cod.e section 21167.7 and Code of 

26 Civil Procedure section 3.88. 

27 PAJRTIES 

28 13. Petitioner SoCal Environmental Justice Alliance (".SEJ:A'') is~ advocacy 
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1 organization devoted to the preservation of the ehvironm~nt as :w~ll as the promotion of safe and 

2 4ealthy communities. Members ofSEJA reside ·in Moreno Valley and would be irreparably 

3 harmed by the Project's environmental impacts. Members ofSEJA ~ubmitted comments on the 

4 · Project. Members of SEJA bring this action on behalf of the public and are acting as private 

5 attorney generals conferring a significant benefit on the general public or a lar~e class of persons 

6 under Code of Civil Procedure section 1021.5. 

7 14. . Respondent City of Moreno Valley (her~after "City") is a: public entity located in 

8 Riverside County and the lead agency for the Project under ~EQA. City is the agency charged 

9 . with the authority of re~ating and administering land use and- development within its territory 

10 in compliance with the provisions of its General Plan and zohin~ ordinances as well as 

11 applicable.provis'i<:ms of sta~e law including CEQA. A~ the lead agency for the Project, the City 

12 ofMoreno Valley is charged with the duty of ensUring complian~e with these applicable laws. 

13 15. Respondent City Council of Moreno· Valley is the elected body within the City 

14 and is responsible for making administrative decisions and he~g administrative appeals made 

15 . from City departments. 

16 16. ~eal party in interest Highland Fairview is the Applicant named on Respondent 

17 City's Notice ofDelermination, and is therefore s7rved as Real Party in Interest pursuant to 

18 -Public Resources Code section 21167.6.5(a). On information arid beli-ef; Real .Party in Interest 

19 Highland Fairview represents a conglomeration of interests ~~luding HF PROPERTIES, & 

20 Califopria general partnership, SUNNYMEAD PROPERTIES. a Del~ware general partnership, 

21 THEODORE PROPERTIES PARTNERS, a Delaware gen~ral partnership, 13451 THEODORE, 

22 LLC, a California· limited li~bility company, and HL PROPERTY,P~i:NERS, a Delaware 

23 general partnersl).ip (c~llectively "Highland Fairview" or "Applicant"). 

24 STATEMENT' OF FACTS AND COMMON ALLEGATIONS 

25 17. The Projec( Site and Proposed Project. The Project site encompasses 3,818 acres 
-

26 of land located in Rancho Belago, the eastern portion of the City of Moreno Valley, and is 

27 situated directly south of State Route 60 (SR-60) with the Badlands area to the east and 

28 northeast, the Mount Russell Range to the southwest, and Mystic Lake and the S~ Jacinto 
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1 Wildlife Area to the southeast. The project site evaluated was 3:918 acres, in the same area, but 

2 the applicant altered the proposed plan after environmental re~iew with the public and local 

3 agenc~es was completed . . 

4 18. Of the 3,818 acr~s, the applicant proposes to .develop 40.6 million square feet of 
. . 

5 buildings ~evoted-to logisti~s ( 40.4 million square feet} and "light.log!stics" (200,000 square 
. . . 

6 feet) on a total of261~ acres. ~General Plan Amendment was approved covering.3,714 acres 

7 which redesignates approximately 70 percent o( the area for logistics warehousing and the 

8 remaining 30 percent for permanent open space and public facilities. The General Plan 
.. 

9 previously designated the bulk of the site for residential dev~lopment. 

10 19. In addition to the General Plan Amendments and Zoning changes, the Project 

11 pirrported to include and the City Council approved a Tentative Parcel Map cov~ring part of the 

12 .site. The City claimed ·that the Tentative Parcel Map was for financing purposes only and that it 

13 "would n~t confer any development rights" on the applicant. Revised DEIR, Executive 

14 Summary at 1-9. Howev~r, the c;ity entered into a Developme~t Agreement with the applicant 

15 which clearly would confer development rights upon the owner. Ordinance No. 901, approving 

16 the pevelopment Agreement, was pass~d py the City ll:hd City Co~cil at its August l9, 2015 

17 session. 

18 20. Because it conferred development rights, the DEIR should have been a project-

19 level. document. However~ the applicant d~ferred analysis and initigatioil of impacts on a wide 

20 range of is~ues by labeling the document a "programmatic EIR" imd promising to do ~ubsequent 

'21 CEQA analysis later. That promise was ephemeral, as a prograrn.matic EIR only requires further 

22 CEQA analysis if"{sjubstantia( changes are proposed in the project which wili require major 

23 revisions ofthe enviro~ental impact report." Pub. Resources Code§ 2.1166(a), CEQA 
. . 

24 Guidelines§ 15162(a)(1) (emphasis supplied). Accordingly, the DEIR and RDEIR deferred 

25 analysis until later that should haye been accomplished in·the DEI~ so the public could review it 

26 before the City committed to the Project. 

27 21. Jur.isdictional Waters. Among the inadequacies.ofthe DEIR (draft 

28 · E~vironmental Impac~ Report) were its failure t~ ~elineate wetlands within the jurisdiction of the 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

U.S. Army Corps ofEnginee~s, the Regional Water Quality Control Board and the California 

Department ofFish & Wildlife. The DEIR flatly stated that the Project site did not contain any 

drainages subject to the jurisdiction of the U.S. Army Corps of Engineers and/or Regional Water 

Quality Control Board, though this was changed in the revised D~a:ft Environmental Impact 
. . 

Report (RDEIR) (hereafter, the revised DEIR will be referred to as the RDEIR; though the Court 

should not be thereby left with the impression that the RDEIR was recir~ulated, because it was 

not). The RbEIR recognized that there are up to five acres of jurisdictional waters subject to the 
.• 

control of the California Department ofFish & Wildlife and that there were two drainages that 

were subject to the control ofthe AI1nY Corps of Engineers ~s hydrologically connected to 

downstream wat~rs of the United States. The RDEIR deletes the conclusion that there are "less 

than significant impacts" with respect to jurisdic~onal waters and weUands. .This is a significant 

impact that was not dis~losed· in the DEIR and should have reqUired recirculation, but there was 

rione. Including this critical information in the RDEIR which is not circulated for public 

comment pursuant to CEQA violates the informational purposes of the statute. 

22. Although the RDEIR contained several new mitigation measures which purport to 

reduce the impacts to less than significant, both the impacts and their mitigation measures should 

have been included in the original DEIR so that CEQA could ha:ve performed its critical role of 

advising the· public of the potential environmental impacts of the Project- and ailowll;g the public 

19 to influence the City to change its course of action. 

20 23. The Determin_ation of Biological Equivalent or Superior .Preservation. 
. . 

21 A~ditionally, the Western Riverside-Multi Species Haqitat Conservatiol) Plan ("MSHCP") 

22 required tlie development of a Detez:mjnation of Biological Equivalen~ or Superior Preservation 

23 ("DBESP") by the Res?urce Conservation Agency. The applicant did not concede that this 

24 analysis was required for the DEIR and it was not prepared until the non-circulated RDEIR was 

25 issued. Even then it purported to conduct "program level" review. This represents a potentially 

26 significant impact under CEQA that was not evaluated and subject to public comment, in 

27 violation of CEQA . . 

28 24. GHG Emissions. The DEIR properly recognized_ that ~e greenhouse gas 
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1 ("GHG") emissions from the Project would be extensive, significant, and unmitigable, at 37 

2 times the significance thr~shold ~et by the South Coast Air· Quality Management District 

3 ("SCAQMD"). The RDEIRused a sleight of hand to conclude that the GHG emissions were 

4 less_ than significant, noting that two n~ga~ive declarations within ~e SCAQMD had separated 

5 ~capped from cappe9 emissions, and concludifl:g that this was an appropriate methodology for 

6 not col.mting 98% of the emissions from the Project, It is 'not. The SCAQMD has adopted an 

7 inte~ CEQA Greenhouse Gas Significance Threshold "that will ultimately contribute to 

8 reducing GHG emissions to stabilize climate change" and which relies upon Executiv~ Order S-

9 3-05, which sets a state goal ofreductng GHG emissions 80% be~ow 1990 levels by 2050. 
. . 

10 Additionally, the Cit)r's conclusion that it could rely on the cap in AB 32 to assume that the 

11 ·Project's emissions wo~d be mitigated to less than significant levels is I?-Ot based upon 

12 substantial evidence because the AB 32 program is· set to expire in 2020; when the Project 

13 buildout is not projected for completion until 2030. 

14 25. Site Flooding and Sto.rmwater Infrastructure. . Commenters mentio;ned that the 

15 DEIR deferred aiJ.~ysis of the extensive network of stonnwate~ lnfrastructure that woUld be · 

16 n~cessary to prevent ~ooding, an existirig proble_rp. on the site that was likely to get worse with 

17 the significant increase.in impervious surfaces throughout the site as a result of the Project. 

18 Appendix J-1 to the DEIR was significantly rehauled in response, ~ut the document that was 

19 circulated to the public was 49 megabytes as opposed to the 172 megabytes of data with the 

20 RDEIR. The DEIR failed to describe the existing conditions on the site including the extent of 

21 i.ffipervious surfaces; so it was impossible to determine whether postdevelopme'nt velocities or 

22 ·volumes would exceed·predevelopment conditions as the DEIR claimed. The DEIR did not 

23 disclose the ·existence or location of natural drainage features so it could·not disclose significance 

24 in compliance with the thresholds of significance it set out- substantial alteration of the existing 
. . 

25 drainage pattern of the site o_r area. ~urther the DEIR's analysis focused solely on whether post-
. . 

26 deyelopment sto~water flows would be greater, and it did not analyze impacts or the effect-on 
. . . 

27 downstream resources such· as the San Jacinto Wildlife Area. Though the RDEIR added 
. . . 

28 information on these is~ues it'was not subject to formal public cohunent and review as CEQA 

PETITION FOR WRIT OF MANDATE (CEQA) 
8 



1 requi.res. Moreover, the RDEIR still defers storm water drainage requirements to "future grading 

2 and drainage studies" which are expected to result in less than significant impacts - but there is 

3 no guarantee of this, and mitigation i~ deferred to development of"each Plot Plan." There has 
. . 

4 simply been inadequate planning regarding flooding and stormwater impacts for the public to 

5 review in the DEIR. 

6 26. Lack of a Water Quality Management Plan. Additionally, the DEIR failed to 

7 include a Water Quality Management Plan for the extensive stormwater runoff from the site. 

8 The RDEIR purported to· address this with a new mitigation measure calling for the development 

9 of a Water Quality Management Plan in the future, and an App~ndix was eventually generated 

10 p~orting to be a "te~plate" for a Water Quality. Management Plan, but it was no~ circulated: 

11 This is contrary to CEQA's mandate that the public should have the ability to review and 

12 comment on the efficacy of proposed mitigation measures. 

13 27. Inadequate Construction Phasing. Commenters worried that construction 

14 phasing and infrastructure improvements were left undefined. The City's response was to delay 

15 tlie construction period from 10 to 15 years and to identify two phases for construction - but this 

16 material should have been available in the DEIR that the public was allowed to comment upon. 

17 Moreover the DEIR did not show how the Project drainage improvements would keep pace with 

18 the development of construction. :Phasing the applicant purported to add in the RDEIR was not 
. . 

19 subject to public review as r~quired ~y CEQ A. This was a potential significant ~pact the City 

20 i~ored. 

21 28. Air Quality Impacts .. Coinmenters Center-for Biologic~ Diversity and the 

22 Audubon Society note~ that the DEIR needed to analyze the impacts of global warming on the 

23 Project- specifically the impacts on .air quality. The RDEIR noted that if_temperatures reach the 

24 mid-warming range there will be a 75% to 85% increase in ozone formation in the Project area, 

25 arid that this impact is significant and unavoidable. This information was not in the DEIR, which 

26 did not analyze·impacts of climate change on the Project. 

27 29. Traffic Impacts and Mitigation. With regard to U:affic, the DEIR and RDEIR both 

28 concluded that the Project's impacts would be significant and unavoidable. Yet the City 
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1 included in the RDEIR a Mitigation Measure that a Traffic· Impact Analysis would have to be 

2 developed for each Plot Plan, to enslJ!e mitigation to a level of "insignificance." With regard to 

3 improvements to .traffic infrastructure outside of the City the mitigation.measure merely r~quired 

4 the payme~t of traffic impact fees prior ·to issuance of a certificate. of ~ccupancy. The payment 
. . 

5 of fees will not alone re:duce traffic impacts to a level that is les·s than significant and the City's 

6 conclusion to the contrary was not .based on substantial evidence. Moreover, the mitigation 

7 measures improperly deferred analysis and mitigation until after Project approval, in violation of 

8 CEQA. 

9 30. Land·Use Impacts and G,~neral Plan Consistency. The DEIR did not adequately 

10 assess the Project's land use impacts, failing to evaluate its cons~stency with the City's General 

11 Plan. Inconsistencies with a general plan or local plan designed to protect the environment are 

12 significant impacts in and of themselves. The Qeneral Plan amendments were not provided in 

13 the DEIR so it w~s impo~sib.le to determine their consistency ~th the remainder of the General 

14 Plan, but from what was in the DEIR there were nume~ous inconsistenc~es with the General Plan 
. . . 

15 provisions~ Moreover, though the pEIR purported to require future environmental.review 

16 pursuant to Guid.elines· 15162· and 15177, those provisions only require further review if there are 

17 '!substantial changes" requiring "major revisions" to an EIR. 

18 31. The DEIR lacked fundamental infmmation as tci infrastructure, utilities and public 

19 services though the General Plan requires that they should keep pace with development. For 

20 example, the FEIR stated that a revised Circulation Element had been submitted to the City to 

21 deal with traffic impac~s, but the revised Circulation Element· was not ~ubmitted to .the public for 

22 CEQA review. 

23 32. The General Plan requires the City to loca~t: manufacturing and industrial uses to 

24 avoid impacts on surrQunding land uses and to screen m~ufac~g and industrial uses where 

25 necessary to avoid glare, noise, oust and vibration. General' Plan Polici~s 2.5.2 and 2..5.3. ~e 
. . 

26 Project would locate industrial uses next to existing resid~nces and there is no attempt to mitigate 

27 the impact to the· re.sidences. 8ee also General Pian Policy 2.1 0.11. 

28 33. General Plan ,Policy 6.2.3 requires the City to maximize pervious areas in the 
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1 City. Nearly 41 million s·quare feet of development plus roads Will significantly increase 

2 irrlpervious surfaces. Though the FEIR states that a significant portion of the Project will remain 

3 pervious for landscaping, water quality ~eatment and flood detention, this does not mitigate the 

4 impacts of the impervious development. 

5 34. · General Plan Policy 6.2.4 requires the City to design construct and maintain street 

6 and storm drain flood control systems to accommodate 1 Q-. and 1 00-year storm flows 

7 respectively. Th~ Project is p·ote~tially inconsistent as th~re is no evide:nce that the storm drain 

8 flood control systems will function adequately. 

9 35: .General Plan Objective 6.5· is to minimi"ze.noise irripacts from significant noise . . 
10 genen~tors. The Pr9ject would be inconsistep.t ~the DEIR recognizes that there would be 

11 significant construction and operational noise irri.pacts. 

12 36. General Plan Policy 7. 7.5 requires developmental_ong scenic roadways to be 

13 · visually attractive and to allow for scenic yiews of the surrounding mountains and Mystic Lake. 
' ' • I 

14 The development would be inconsistent: the Project would significantly impact viewsheds in the 

15 area including views o~the Mt. Russell range, the Badlands,: and Mystic Lake. The DEIR claims 
. . . 

16 the buildings would be visually attractive "relative to warehouse space,". and that the 

17 majn.tenance of views of Mt. Russell must await specific .d~velopment proposals that ~ould 

18 themselves be subject to future CEQA review. Again, this is deferral of analysis that should . , . . 

19 have been present in the DEIR. ·Moreover, Mitigation Measure 4.1.6.3A requiring de~onstr~tion 
. . 

20 of 2/3 of the vertical view of Mt. Russell from a height of 6 feet at tp.e edge of the roadway 

21 would. not repres·ent niitigation to a level of insi~canc~. 

22 37. Impacts Rela~ing to Population, Housing and Employment. The DEIR assumed 

23 without any evidence to support it that the Project would not cau~e s~bstantial populati~n growth 

24 · and that most jobs would go to unemployed City residents. The DEIR omitted inforniation 

25 regarding the skills ~f the local labor ·force so it was impossible to evaluate wh~ther City 

26 residents could fill the new positions. Thus the DEIR lackeq ·support for its conclusion that the 

27 Project wouJd improve the City's jobs/housing balance .. The RDEIR was modified to correct 

28 the~e assumptions and recognized that the jobs would be .filled by those having the skills 
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1 matching them, likely fro·m surroUnding communities, pe~haps ·corrung ~o live in Moreno Valley 

2 later. These fundamental assurriptions were not addressed in the.DEIR that was circulated t~ the 

3 public, however. This violates CEQA.' . · 

4 38. O.ffs!te.Improvements. Commente~s noted.that the DEIR failed to an~lyze the 

5 impacts of offsite improvem~nts including three· new reservoirs. The City responded "specific 

6 details of the development~ including specific details of the reseryoirs and other offsite . 

7 improvements, cannot be provided at this ~e since they have not yet been designed." The 

8 · DEIR, as potentially_ the only evaluation of this Project, should have analyzed t:pe offsite 

9 improvements, but it did not. The DEIR should have done its infrastructure pl~g in 

10 connection with the DEiR to assure that the planning would succeed. The public was entitled to 

11 an analysis of whether the infrastructure planning could accommodate the Project at the density 

12 at which it was planned. · 

13 39. Additionally, geotechnical studies conducted by the applicant call into .question 

14 whether the rese~oirs can effectively b~ built. Severallandslid~s·have been-mapped and 

15 observed during ·field ·review of offsite reservoir_ A. Appendix 9 .refers to future studies. And 

16 the DEIR doesn't disclose (as does the Appendix) that a planned reservoir access road will go 

17 through a mapped landslide as well as potentially unstable San .Timoteo formation bedrock for 

18 · rupture. The J?EIR similarly fails to note that water reservoir and access area ~ will go through 

19 a.landslide area. and unstable bedrock. The Mitigation Measure iinposed to "a~dress" this issue 

20 merely calls for the .City to review and approve plans prior t~ · construction of the offsite 

21 improvemeJ?.tS. 

22 40. Inadequacy as an Informational Document. T.he DEIR failed its purpose as an 

23 informational document because it had material "scattered throughout the Appendices," in 

24 violation of established precedent. The subjects on which the D~IR failed to adequately inform 

25 the reader include' hydrology and traffic ~ Though the RnEIR attempt~;ito aqdress these failures 

26 to some degree, the RPEIR '":'as not the document circulated to the public and its changes were 

27 therefore meaningless. · 

28 41. CEQA Baselines. The DEIR also failed to esta~lish proper "baselines" under 
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. . 

1 CEQ A. First, with respect to stormwater the DEIR analyzed the Project's impacts against a 

2 hypothetical fu~e environment where planned infrastructure had been built. I~ was not until the 

3 RDEIR that the City (1) identified existing hydrological con~itions, (2) identified the Project's 

4 impacts, an4 (3) attempted to propose stormwater control features and evaluate them. It was not 

5 until the City provided responses to comments on the DEIR t4at it fmally listed existing drainage 

6 cond~tions and identified ·6 sub-watersheds the Project would impact. The City still has not 

7 identified the precise locB:tion of stoirnwater drains, bioretention_ areas, detentionlillfiltration 

8 basins and. spreading areas, _and one of its Mitigation Measures 'is field i~vestigations to 

9 determine the infiltration rate . of soils for the proposed basins. 

10 42. Second, 'with respect to hazards and hazardous materials, the applicant did not 

11 adequately sample the site. for pesticides. The sampling that W~!~-S conducted was only 52 sites 

12 . over the past ten years across 2710 acres. The Department of Toxic Su~stances Control 

13 recommends sampling of sites over 50 acres in at least 60 locations, and so a site of this size . . 

14 should have been s~pled 60 times across every 50 acre portion. Additionally, the site should 

15 have been sampled for DDT and DDE, pesticides that can persist on site· for h~dreds of years. 

16 Though the developer contended that there was no evidence tf?.at DDT and DDE were used on 

17 the sit~, there is also no evidep_ce. that they were not, and the purpose of testi.p.g is to identify and 

18 limit hazards to liumans and'oth_er species on the site and adjacent from a new development that 

19 can_ disper~e these dangerous chemicals. . 
. . . 

20 43. Moreo~er, co~enters' pointed out that the sampling i.h the past did. not cover 2-

21 4-D and 2-ethylhexylest:er. The applicant responded noting that 2-4-D was used in amounts of 

22 almost 1 ,000 pounds on th~ site historically. Though the applicant contended that the pesticide 
-

23 h~s a half-life of a few days to two weeks, testing should have been conducted for a pesticide 

24 that was known to have been used so pervasively on the site so as t? determine residual levels. 

25 44. Additionally. even the liri:tited testing that oc~urred in the past di4 not cover the 

26 entire Project area. Though the "Phase I ESA" was supposedly amended to include parcels that 
- . 

27 were ignored in the original ESAs, the letter that reflects the additional surveying is impossible 

28 to fmd in the FEIR Appe~dices. . . 
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1 45. Third, the PEIR failed to establish an accurate baseline for Biological Resources 

2 in a number of ways. One, the docume~t failed to identify the value of the Project site to raptors, 

3 which it failed to recognize as a significant impact. The RDEI~ !ecognized this as a potentially 

4 ~ignificant impact and provided as _a new mitigation measure for the loss of foraging habitat for 

5 the golden eagle and the white tailed kite the payment of an MSHCP fee and the creation of a 

6 landscaped buffer area around the San Jacinto Wildlife Area. This did not necessarily address 

7 r~ptors that were not covered by the MSHCP. Moreover, the failtrre to recognize the impact as 

8 significant until after the DEIR was circulated violated CEQ:A. Two, the burrowing owl surveys 
. . . 

9 in the DEIR_ were incomplete and failed to adhere to survey protocols. While the RDEIR 

10 included a survey that met protocol requirements, that survey_ ~isclosed a pair of burrowing owls 

11 on the. site. Though MSHCP guidance provides that a single pair of burrowing owls does not 

12 require mitigation, this does ·not. mean that the presence of the owls, a species of special concern, 

13 was not a !;lignificant impac~ requiring mitigation that should have.beep. eval~ated in the DEIR 
. . 

14 that was circulated to 'fPe public. Three, trapping ·surveys were not conducted for the Los 

15 Angeles pocket mouse.' Though the FEIR claims that surveys were conducted using the protocol 

16 for the Pacific pocket mouse, this does not necessarily mean th~t the Los Angeles pocket mouse 

17 . w~ even looked for. Four, protocol level plant surveys were not condu~ted. Though-the FEIR 

18 claimed that ~uch surveys were only required for areas designated ~or Narrow Endemic Plant 

19 Survey Areas or Ce~l Criteria Plant SurVey Areas, this does not satisfy the applicant's burden 

20 under CEQA to search for special status plant species (which may or rimy not ~e covered by the 

21 MSHCP) on the Project site. Five, the DEIR failed to account for all special status species on the 

22 site. The DEIR claimed that the Northwestern San Diego. Pocket Mouse had a "low potential" to . . . 

23 be on the site but' seve~ ~ere captured in the 2010 f!appirig ~urveys and.seventeen·during the 

24 201.3 surveys. The RDEIR conceded that ."developmetit of selected portions of the WLCSP . . . 

25 [World Lqgistics Center Specific Plan] will have an adverse effect on·the San Diego Pocket . . . 

26 Mouse." This should have been included in the .DEIR that was circulated to the public. The 

27 DEIR also failed to mentiqn the presence of the San Diego Desert Woodrat on the site though 

28 eight were captured during trapping surveys in 2010. The RDEIR conceded this and that an 
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I additional Woodrat was captured in 2013. ·The RDEIR conceded that "development of selected 

2 portions of the WLCSP will have an adverse effect on the San Diego Desert Woodrat." It 

3 claimed that the impact would be mitigated by the payment of ail. MSHCP conservation fee but 

4 again, this was a significant impact that should have been disclosed in the DEIR circulated for 

5 review by the public. Ad.ditionally, the DEIR did not ·adequate~y analyze or ~isclose the 

6 potential presence of the American Badger, the Western Yellow Bat, the Bell's Sage Sparrow, 

7 and_ the White Tailed Kite, the Ferrugii?-ou~ Hawk and the Merlin on the· site, and adequate · 

8 surveys were not conducted. The RDEIR did no_t.include sufficient-mitigations for' these spec.ies 

9 and those mitigations should have ~een in the D~IR. 

10 46. Hazards and Hazardous Mc;1terials. The DEIR assumes without analysis that 

11 certain set}?acks are sufficient from a natural gas compressor station located on the sit~ . The 

12 DEIR also failed to address concerns.regarding pressurized naturfl,l gas lines crossing the site, or 

13 concerns regarding a proposed LNG/compressed natural gas fueling station's safety mitigations. 
. . 

14 In response to commeril~, the FEIR stated that future review would occur if there were 
. . 

15 substantial changes under CEQA Guidelines sections 15162 and 15177, but, as p.oted above, 

16 these Guidelines hardly provide assurance that future review will ~ccur. The RDEIR imposes a 

17 new Mitigation Meastire ·providing for a risk assessment rep9rts on the subjects of the gas 
. . 

18 compressor statio~ and the compressed natural gas/LNG fueling station; The risk assessment 

19 r~ports should have b~en subject to review and ~alysis by the public .with the DEIR. The DEIR 

20 should have been recirculated to include it. Instead? they have yet to be developed. 

21 47. Geology and Soils Impacts. The DEIR asserts that a detailed investigation was 

22 performed for the site's faults. However, trenching along a portion cifthe Claremont ~egm.ent of 

23 ·the San Jacinto fault located a portio!?- of it ·but the entire length of it was not trenched. The 
. . . 

24 DEIR finds this impact potentially significant yet it failed to identify the lengtli of the fault or 

25 even to require its identification in the future. The conclusion that impacts would be reduced to 

26 a less than significan~ level is therefore baseless. · 

27 48 . Light Pollution. Commenters addressed the le.vel of light pollution the Proje'ct 

28 would create, noting that·it i$ immed_iately adjacent to a Wil~life conservation are~ .. The light 
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1 pol~ uti on can cause harm to birds inclu~ing migratory ~irds and it can cau~e predation to the· 

2 Stephen's Kangaroo Rat- a federally Endanger~d Species - living adjacent to the site. Yet tlie 

3 responses to comments-(known as the FEIR or Final EIR) asserted that these risks would be 

4 miti~ated to a level of insi¥ruficance by Ordinance 851, an ordinance limiting light for human 

5 residential purposes. The combination of the Ordinance and the setbacks would not reduce the 

6 impact of light pollution to various species·to a level ofinsignific,ance. 

7 49. Failure to Evaluate Impacts in the Face of an Incompletely Functioning MSHCP. 

8 Commenters argued that the DEIR should address the lack of robustness_ of the MSHCP and 
. . 

9 hence that the loss of habitat represented by the site may be significant due to the lack of suitable 

10 habitat replacement. Additionally, the assumption that the ·payme~t of a mitigation fee to the 

11 MSHCP would mitigate impacts to noncovered species ·is· baseless. The DEIR and RDEIR failed 

12 to analyze what ~ould happen in light of the lack of strength o~ihe MSHCP for covered species. 

13 It_ conceded it failed t<? analyze impacts to nonco~ered species but claimed this would happen ·in 

14 further CEQA review . .However, f!S noted above, there is'no asstirance that further CEQA review 

15 Will occur. 

16 50. San Jacinto Wildlife Area as a Buffer. Commenters contended that the DEIR 

17 improperly treated the San Jacinto Wildlife Area as a buffer beca~se though the document called 

18 for a 400 foot setback there was only a 250 foot ~mffer which would still allow'for water 

19 detention basins and landscaping. There was no response ori this issue. 

20 51. · Hydrqlogical Impacts. Where a lead agency concludes that one or more 

21 mitigation measures will bring an impact from a level of sign!flcance to less than that, there must 
. . 

22 be substantial evidence in th~ record_ showing the mitigation measures to be feasib_le and 

23 effective. Mitig~tion measures must be legally enforce.able through permit conditions, 
. . . . 

24 agreements or other legally binding instruments. The City failed to ·~eet this standard with 
. . 

25 respect to the Project's .hydrological impacts, where Mitigation·Measures 4.9.6.1A and B 

26 required future field studies to determine the infiltration rate of soils. Mitigation Measure 

27 4.9.6.1B purported to require maintenance ofthe new drainage-systems but did not assign this 

28 responsibility to anyone in particular. This is a violation of CEQ A. 
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1 52. Cumulative Impacts. Th~ DEIR faile.d to properly address a variety of cumulative 

2 impacts from the Project. First, with respect to storm water, the PEIR never anticipates how 

3 growth in the area predicted by the General Plan will affect various watersheds in the area. In 

4 response to comments the FEIR stated that it was "reasonable ·to assume if each future 

5 development mu~t mitigate i_ts own impacts to less than signifi~ant and this is monitored by 

6 federal and state regulatory agencies, the cumulative impacts to hydrology and water quality. will . . . . 

7 similarly be less than significant." This-is. precisely n;t what a cumulative impacts. analysis is to 

. 8 entail.. Cumulative.impacts are.impacts that are by their nature ·individually insignificant but 

9 cumulatively considerable. . 

10 53. Second, the City chose to use the "summary of projections" method rather than 

11 the "list" method to evaluate cumulative impacts. The "summary of projections" method relies 

12 upon projections in a General Plan or re~ated planning document. Here the City relied upon its 

13 2006 General Plan. This approach was not based upon subst~t~al evi~ence because the City has 

14 since amended its General Plan several times, inclqding for this Project, .to maXimize space 

15 available to large warehouse projects. 

16 . 54. ~d, the 'city faiied to adequately anatyz~ cumulative impacts to agricultural 

17 resources. The City wasiequired to. analyze past, present and reasonably foreseeable.future. 
. . 

18 projects the impacts of which might coinp.ound .or interrelate with 'those of the proj~ct at hand, 

19 Pub. Resources Co~e § 21083(b); CEQA Guideline~§§ 1.5130,.15355. The DEIR focused 

20 instead only on past projects~ And it failed to mitigate for thos~ cumulative impacts. It claimed 

21 those impacts were not sigilificant based on a "revised LESA mo~el," but that conclusiqn is not 

22 based on substantial evidence. 

23 55. Fourt.p., the City failed to address cumulative air quality impacts, The DEIR 

24 conceded that cancer risks and other acute risks come from Diesel Particulate Matter ("DPM") . . 

25 from the Project and from many other projects, inc~uding several major projects which were not 

26 included in the City's calculations. Though the RDEIR Pll!JlOrted to recalculate those risks, it 

27 did not assess risks fr~m cumulatsive projects and it still found·thein pr~sent for at least three 

28 residences within the Project area (and it did not mitigate for those impacts by provid~g for .air 
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. . 
1 filtration for those residents). 

. . 
2 56. Alternattves Analys~s. CEQA requires that an EIR consider a "reasonable range 

3 of alternatives," Guidelines§ 151:46.6(a), and that the document must include a discussion of 

4 alternatives even if to some degree they would limit accomplishment of the project's objectives, 

5 or would be more costly. Guidelines§ 15126.6(b). The DEIR improperly limited the range of 

6 alternatives the 'document could consider by artificially. describing the Project 0bjectives as the 

7 World Logistics Center Project itself. Because it did this, the dqcumept rejected alternative sites 

8 even as large as 1700 acres. The City improperly rejected alternative sites by ·requiring a site of 

9 2,635 acres for 41 million square fe~t of high-cube logistics warehouse uses. 

10 57. ~e DEIR sh?Uld have focused on the public's purposes.for the Project rather 

11 than the developer's narrow objectives. 

12 58.' The DEIR failed to i<:Jentify alternatives that would avoid or subst~tially lessen 

13 the Project's impac~s. ·contrary to established precedent the DEIR authors chose alternatives that 

14 failed to significantly lessen .the Project's impacts. The reduced density alternative could have 

15 been selected with a lesser. building footprint but the authors failed to make this obvious choice. 

16 59. The alternatives analysis al~o failed in that the authors failed to recommend the 

17 reduced density alternative to the Project. The City was required to select the environmentally 

18 superior alternative Unl~ss it was an infeasible choice. See P.~b. Resources Code.§ 21 002, 

19 Guidelines§ 15126.6(e)(2). 

20 FIRST CAUSE OF ACTION 

21 Recirculation of the DEIR 

22 [CEQA, J>ub. Res. Code§§ 21000 et seq.] 

23 60: Petitioner reincorporates arid realleges par.agraphs 1-~9 as if set fo~ in full. 

24 61. A D~IR must be recirculated if there is th~ addition of significant new 

25 information after public noti~e is given or if the DEIR is so fundamentally and basically 

26 inadequate that meaningful public review and comment were pre~luded. In this case, both 

27 alternatives require recirculation. 

28 62. Recir~ulation of an EIR requires notice pursuant to Guidelines s.ection 15087 and 
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1 consultation pursuant to Guidelines section 15086. Notice tinder section 15087 means the 

2 agency must provide for a new review period and include a list of significant effects anticipated 

3 from the project. Consultation means that the agency must request comment from responsible 

4 agenc~es and truste~ agencie~ ·as well as any other state, federal or local agencies with 
. . 

5 jtu?sdiction over ~y reso'urce which may be impacted py the Project. 
. . 

6 63 ." This, the City failed ~o do. There was significant new ~ormation in the RDEIR 

7 on the. issues of: . air quality impacts (noting that with climate change there would be a 75-85% 

8 increase in ozone formation in the Project area), jurisdictional waters (the City's determination of 

9 impacts went from insignificant to significant, and a virtually riew Appendix was prepared), 

10 biological resources (pursuant to the MSHCP a "program level" Determination of Biological 

11 Equivalent or Superi-or Preservation wa~ prepared, but not circulated, and multiple other impacts 

12 were identified, but not circulated), hazards and hazardous rnate!ials (~e DEIR and RDEIR 

13 deferred mitigation and assessment of risks from a natural gas compressor station and planned 

14 LNG/ compressed natural gas filling station) an~ stormwater (a virtually new appendix was 

15 generated, but no~ circulated, ·and the applicant promised a yet-to-be-deyeloped Stormwater 

16 Pollution Prevention Plan which was not generated; th~ applicant devel?ped a template for a. 

17 Water Quality Management Plan with ihe ·uncirculated. RDEIR- bath· the SWPPP and the . . 
18 WQMJ>. should hav_e been circulated), among other things .. 

19 64. The U.S. Fish & Wildlife Service, in commenting on the Project's impacts, said 

20 that the document needed to be revised and recirculated to comply with CEQA's mandates. In 

21 particular, the agency focused on the juris~ictional waters impacts, the impacts to the burrowing 
. . 

22 owl, the impacts to the Los Angeles pocket mouse, the impacts to the MSHCP reserve assembly, 

23 the impacts to the San ~acinto Wildlife Area, and the obligations of the City and the applicant 

24 under the Migratory Bird Treaty Act. 

25 SECOND CAUSE OF ACTION 

26 Fail~re to ADalyze All Potentially Significant Impacts 

27 . [CEQA, Pub. Res. Code§§ 21000 et seq.] 
. . . 

28 65: Petitioner reincorporates .. ari.d realleges paragraphs l through 64 as if fully set 
I . . . 
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1 forth. · 

2 66. The DEIR failed to assess impacts to land use by failing to address the numerous 

3 instances where the proposed Project conflicted with the General·Pla:n. Conflicts with a general 

4 plan or similar planning document are significant impacts under CEQA. 

5 67. The DEIR failed to adequately address significant impacts to jurisdictional waters 

6 simply by ignoring them, as noted above. The RDEIR noted tha,t these impacts would be 

7 significant, but the RpEIR is not the document circulated for public review. 

8 68. The DEIR actually properly quantified the. imp.acts of GHG emissions from the 

9 Project, but the R,DEIR purported to jettison that analysis, contending that the City only had to . . 
. . 

10 co~t emissions uncapped by AB 32. As noted above,,this fmding was :without substantia~ 

11 evidence ill the record. 

12 . 69. The .DEIR failed to adequately address site flooding and storm water 

13 infrastructure, because it failed to properly characterize existing conditions on the site. As noted 

14 above, while the RDEIR added information on these issues, it was not the document subject to 

15 public review. Moreover, the RDEIR still defers storm water drainage requirements to future 

16 studies. Among other things, it fails to ~ssign the responsibility for· cleaning storm drain systems 

17 ·to a particular individual or entity. 

18 70. · The DEIR improperly concluded that water quality from the storm water leaving 

19 the site would be adequate in the absence of a Water Qu~ity Management Plan. Though a 

20 "template" plan ~as gen~rated f~r the RDEIR, this docun:tent was ~ot subject to public review, 

21 and does not constitute substantial evidence. 

22 71. The DEIR artd RDEIR beth concluded rn the abserice of substantial evidence that 

23 impacts from lack <;>finfrastructure development would be less than significant. Specifically, as 

24 noted above, neither docum~nt supported the conclusion that project improvements would keep 

25 up with development. 

26 . 72. The City's fmding in the RDEIR that it could reduce traffic impacts to a less than 
. . 

27 significant level wer~ not based on substantial evidence in the record. 

28 73. The DE~R failed to quantify significant impacts from indirect sourc~ air pollution 
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1 -specifically, the ~ck trips that the Project would generate day in and day out. Though the 

2 FEIR claimed that the RDEIR quantified these impacts for · both a regional and local perspective, 

3 the regional analysis was reyised an4 the local analysis was completely ·redone in the RDEIR. 

4 74. The DEIR failed to adequately quantify .impacts to biological resources through 
. ·. . 

. . 
5 its lack of adequate baselines as discussed above. It also failed to evaluate impacts to species·not 

. . 
6 · covered in the MSHCP1 including cumulative impacts to such species. This program-level 

7 document should have addressed these impacts. 

8 75. The DEIR failed to properly address the jobs/housing· imbalance in the City, 

9 baselessly assuming that the jobs the Project gener~ted would go to City residents, and that there 

10 would be no new housing demand. The.RDEIR corrected these assumptions, but this was too 

11 late for the public to adequately comment on the Project. 

12 76. · The J?EIR failed to properly address the impacts of offsite improvements 

13 including three new reservoirs, as noted above. The DEIR failed to address whether those 

14 reservoirs cotild ]?e effective~y built given geotechnical constraints. 

15 77. The DEIRfailed.to establish proper bas~lines for ·conduc.ting its review for, inter 

16 ali~, (1) storm water, (2) pesticides ~n the ~ite, (3) and biological resoirrces, as outliJled above. 

17 . 78. The .DEIR improperly concluded that the risks to workers and others present on 

18 th~ site from an existing natural gas compressor station and a planned LNG/compressed natural 

19 gas filling station would be reduced to less than significant levels by conducting a future risk 

20 assessment With regard to each of them. This conclusion was not based on substantial evidence. 

21 79. The DEIR concluded that impacts from geology and soils- speGifically, 

22 earthquakes - would b~ reduced to a less than significant level even th:ough the applicant failed 

23 to trench the length of a known Alquist/Priolo faul~. Its· conclusion that impacts would be 

24 reduced to a less than significant level is thus not based o~_substantial evidence. 

25 

26 

27 

28 

TIDRD CAUSE OF ACTION 

Failure to Include All Critical Information in the DEIR 

{CEQA, Pub .. Res. Code§ 21000 et seq.]' 

80. Peti~oner reincorporates and realieges par~graphs . 1 through 79 as if fully set 
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1 forth. 

2 81. The DEIR failed to include critical information in the DEIR itself, burying key 

3 elements in Appendices in violation of est~blished precedent, in violation of CEQ A. 
. . 

4 FOURTH CAUSE OF ACTION · 

5 Failure t~ Adequately Mitigate All Potentially Significant Impacts 

6 [CEQA, Pub. Res. Code §§.21000 et seq.] 

7 82. Petitioner reincorporates and realleges para~aphs 1 through 81 as if fully set 

8 forth. · 

9 83. CEQA requires an agency to adopt feasible mitigation measures that ~ill 

10 substantially lessen or avoid the project'.s potentially sig~ficant. imJ?aets and·to describe thqs~ 

11 niitiga~ion measures ill the DEIR. Pub. Res. Code§§ 21~02, 2~0.81(a), 21100(b)(3); Guide1ines 

12 § 15126.4. A lead agency may not conclude that an impact is significant and unavoidable 

13 without requiring the imposition of all feasible mitigation measures ~o reduce impacts to less 

14 than significant levels. Guidelines§§ 15126.4, 15091. 

15 84. The J:?EIR failed to adequately mitigate for the los's of farmland .. The RDEIR 

16 provided a new mitigation measure for the loss of "Unique I:armland," but this was only 25 acres 

17 of well over. 2,000 lost. ·The majority of the site is designated as "farmland of local importance," 

18 for which there is no mitigation. Even with respect to the 25 .acres there are questions· as the land 

19 that is. the subject ofthe Conservation Easement has apparently not been identified and the form 

20 and content of this Ease~ent is to be reviewed by someone iden~ified in the RDEIR only as "the 

21 Planning Officiai." 

22 85. The DEIR fail~d to adequately mitigate for localized construction and operational 

23 impacts to the extent feasible. The FEIR considered but failed to incorporate the installation of 

24 air filtration systems in the homes of adjacent residents. Though the RDEIR concluded that 

25 . cancer risks were lower than those originally calculated in the DEIR, th~ document failed to 

26 a~count for acu~e risks from exposure such as exacerbated respiratory illnesses and death. 

27 Additionally it recognized that (even with its .truncated and limited analyses) cancer risks 

28 remained for three residences within the Project area yet it failed to provide aii; filtration for 
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1 those residents. 

2 . 86. The DEIRfailed to adequately mitigate for indirect ·source air pollution. A 

3 commenter raised that th~ City could have considered the saine mitigations as are required under 

4 S~ Joaquin Valley Air Pollution Contrt?l District's Ruie 9510 regarding indirect sources. The 

5 City responded without citatit?n or support that it did not have th~ same resources with respect to 

6 offsite emissions reduction projects. 

7 87. The DEIR failed to mitigate adequately for imp~cts associated with proposed 

8 . relocation of biological resources. Translocated animals may not surviv.e due to predation. 

9 S~nsitive plant species don't tend to survive. The burrowing owl" require a detailed plan to 

10 describe the risks of relocation to a particular area and monitoring. The FEIR dismissed 
. . 

11 · comments on these points, arguing that sensitive plant species were not presen~ on the Project 

12 site (even though surV-eys for them were not adequate), and c~_ntending with regard to the 

13 burrowing owl that there .was .enough habitat within the 250 foot buffer area fqr relocation. 

14 These· mitigations were not all that was feasible or required to reduce these impacts to a level of 

15 insignificapce. · · 

16 88. The DEIR faileq to nlitigate by not providing an adequate buffer of ·1 ,000 feet for 

17 sensitive biological receptors. The DEIR stated.that a 250 foot setback was adequate even 

18 though the California Air Resources Board ("CARB") and the South Coast Air Quality 

19 Management District ("SCAQMD") recommend a 1,000 foot setback for humans. This was not 

20 changed in the RDEIR. Additionally, the mitigation monitoring plan did not propose to evaluate 

21 the buffer to see if the setbacks were adequate. 

22 89. The DEIR failed to adequately mitigate for impaCts to sensitive_ plant species. 
. . 

23 Coulter's goldfields, smooth tarplant and thread-leaved brodiaea have the potential to occur on 

24 the Project site and they I:!Ie required to be avoided 90% tinder the MSHCP until it is . . . . 

25 demonstrated that conservation ~oals for the species are be~g met. The FEIR responded to this 

26 comment by merely dismissing the pot~ntial for the sp¢cies to occ_ur on 'the site. Other speciiu 
. . 

27 status species m~y occur on the_ site but the DEIR did not contain adequate surveys· for them. 

28 Salvage and relocation -of plants only works 15~ of the time. The FEIR promised future CEQA 
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1 review at the project level for sensitive plant species but it referred to mitigation measure related 

2 instead to drainage. It conceded that the Plummer's mariposa lily ~d the Parry's spineflower 

3 would require 9.0% avoidance but did not indicate how the Project would accol!lplish this. 

4 90. The DEIR and FEIR failed to adequately mit~gate for the burrowing owl. In 

5 addition to tpe translocation concerns addressed above, .the DEIR only provided for a single 

6 preconstruction survey 30 days prior to ground disturbance. CDFW guidance calls for a 

7 preconstruction survey 14 days prior and then 24 hours prior to ground disturbance. The FEIR 

8 rejected this comment, claiming. that" the MSHCP only requires ~e single survey 30 days prior. 

9 The state has the ·authority t_o impose ad~itional conditi~ns and ·~e City should have impos~d 

10 them to mitigate .impacts to ~e .owl to less than significant levels. 

11 91. Additimially, exclusion of burrowing owl is not permitted unless and until the 

12 applicant (1) devel~ps a burrowing owl exclusion plan approve.d by CDFW, (2) secures offsite 

13 habitat and constructs artificial burrows within 100 meters of the eviction sites, (3) mitigates the 

14 ~pacts of excl~sion according to CDFW methods, ( 4) conducts site monitoring of the exclusion 

15 sites, and (5) dOCUIIl-ents the burrowing owl using artificial or-natural burrows on an adjoining 
. . 

16 mitigation site. The City did not respond to these points in the FEIR, and appC!-fently did not 

17 adopt this required niitigation, and did not even explain whe~er the mitigation would be possible 

18 on the. site. 

19 92. The applicant failed to develop, and the City .failed to insist upon, a Storm Water 

20 Pollution ~revention Plan ('~SWPPP") to deal with the .iikely pres~nce. of toxins including 

21 organochlorine pestici~es. The. SwPPP was deferred into the future where there ~ould be no 

22 public scrutiny. This is not adequate mitigation .under CEQA. 

23 . 93 . The FEIR c.onceded that the DEIR had failed to evaluate or mitigate for impacts 

24 to species not covered by the MSHCP. Impacts to those species and mitigation for them should 

25 have occurred in this document. 

26 94. The DEIR and FEIR failed to mitigate adequ~tely for the risks po$ed by the 

27 adjacent gas compressor station and the planned compressed nafural gas/LNG _fueling station on 
. . 

28 the site though it recognized that these facilities could provide risks of severe explosions and 
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1 fires. The RDEIR merely deferred the issue to future "risk assessments" with promised future 

2 CEQA review, though th~re is no. guarantee that this wou~d ·happen. 

3 95.. The City failed to adequ~tely mitigate for traffic·. Its mitigation measure requiring 
.. 

4 the payment of fees prior to i~suance of a certificate of oc~up~cy will not reduce traffic impacts 

5 <?utside the City to a level of insignificance. 

6 FIFTH CAUSE OF ACTION 

7 · Inadequate Cumulative Impacts Analysis . 

8 [CEQA, Pub. Res. Code §§ 21000 et'seq.] 

9 96. Petitioner reincorporates and realleges paragr_aphs 1 through 95 as if fully set 

10 forth. 

11 97. As discussed above the cumulative impacts an_~ysis failed to comport with 

12 CEQA's requirements becaus.e the City used the "summary of projections" method without 

13 having accurate summari~s of projections. 
. . 

14 98.. · Specifically,_.the City failed to account for cumulative wareho_use projects the City 

15 had in the planning or jmplementation phases that were not included ill its 2006 General Plan. 

16 99. Additionally the City failed to accurately assess cumulative impacts from 

17 stormwater and flooding in the area by assuming that each proj~ct would reduce such impacts to 

18 a level of-insignificance so that cumulative impacts would be insignific8:fl.t. 

19 1 00. Next, the City failed to adequately assess impacts to. agricultural resources, 

20 assessing only imp8;cts from past cumulative projects and not. past, present, and reasonably 

21 foreseeable future projects as the statute and Guidelines require.' Pub .. Resources Code§ 

22 21083(b); CEQA Guidelines§§ 15130, 15355. 
. . 

23 101. Finally, the Ci!Y did not properly assess cumulative-impacts to air quality, 

24 including from tlie additional w~ehouse projects in the are8:: 

25 102. For all these reasons, the cumulative imPacts analysis ~id not comport with 

26 CEQA's require1pents._ 

27 SIXTH CAUSE OF ACTION 

28 Inadequate Alternatives Analysis a~d Failure to Adopt a Feasible Environmentally 
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Superior Alternative 1 

2 [CEQA, Pub. Res. Code§§ 21000 et-s~q.] 

3 1 03. Petitioner reincorporates and realleges paragraphs 1 through 102 as if fully set 

4 forth. 

5 104. CEQA requires that an EIR consider a "reasonable range of alternatives," 

6 Guide~ines § 15126.6(a), .and _that the document must include a. discussion o~alternatives even if 

7 to some degree tliey ~ouid limit accomplishment of the. project's objectives, or would be more 

8 costly. G~idelines § 15126._6(b). 
' . 

9 105. H_ere th~ City f~led to consider a.'~reasonable range" of alternatives: focusing so 

10 tightly on the project as it was currently defined.that no aiternative site or sites could meet the 

11 City's objectives. 

12 106. Additionally the City failed to identify alternatives that lessened the Project's 

13 impacts. The CEQA Guidelines mandate that "The range of potential alternatives to the 
. . 

14 proposed project shall include those that could feasibly acco~plish most of the basic objectives 

15 of the project and could .avoid or substantially lessen one or more of tlie significant. effects." . 

16 Guidelines§ 15126.6(c). 

1 7 1 07. Finally, th~ City failed to adopt the enviromnen~ally superior alternative, 

18 Alternative 1, despite the mandate that the City is to adopt feasible alternatives or mitigation 

19 measures that substantially lessen significant effects of the proj.ect. See ·Pub. Res. Code § 21002. 
. . . . 

20 This fmding was not l;>ased on substantial evide~ce. 

21 108. For all of these reasons, the City's alternatives analysis and adoption of the 

22 Proj~ct instead of Alternative 1 did not comport with CEQA's requirements. 

23 SEVENTH CAUSE OF ACTION 

24 Statement of Overriding Considerations Not Based on Substantial Evidence 

25 [CEQA, Pub. Res. Code§ 21000 et seq.] 

26 109. Petitione~ reincorporates and realleges paragraphs 1 thro~gh 108 as if fully set 

27 forth. 

28 110. CEQA requires that an agency must adopt ·a: "statement of overriding 
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1 considerations" tor any significant effects which have not been mitigated to a level of 

2 insignificance by· tnitigatio~. measures or the adoption ~f alternatives . . The agency must fmd 

3 "that specific overridir!.g economic, legal, social,- technological, or other benefits of the project 

4 outweigh the significant effects on the environment." Pub. Res. Code§ 21081(b). 

5 111. The statement of overriding considerations must be based on substantial evidence 

6 in.therecord. Pub. Res. Code§ 21081.5; Guidelines§ 15093(b). 

7 112. The City adopted the statement of overriding consid~rations when feasible 

8 mitigation measure~ and project alternatives existed, in violation ofCEQA. Pub. Res. Code§ 

9 21081; Guidelines § 15092. 

10 EIGHTH CAUSE OF ACTION 

15 114. Government Code sections, 65300 et seq. requires that all development projects 

16 must be consistent with thy, adopted General Plan of the City. 
. 

17 115. Moreno Valley Municipal Code section 9.01.080 likewise requires consistency 

18 with the City's General Plan. 

19 116. Commenters contended that the proposed Pr~ject is inconsistent with the City's 

20 General Plan. Even the .amendments to the General Plan do not ·make the Project consistent. 

21 117. Moreover, those amendments make.the General Plan internally inconsistent. 

22 · 118. The City'~ fmdings that the Project is consistent. with the General Plan are 

23 unsupported by substantial evidence, 

24 119. By. approving the Proj e~t ~hen it is inc<?nsistent. with the· General Plan· and by' 

25 making findings of consistency which are unsupported by substantial evidence, the· City 

26 committed prejudicial abuses of discretio~ for "":hich the Project approvals must be set aside. 

27 WHEREFORE, Petitioner prays 

28 1. For the Court's peremptory writ of mandate requiring the City to set aside its 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

2. 

3. 

~ecision certifying the EIR for the Project (Pub. Res. Code§§ 21168, 21168.5, 

2116.8.9, Code of Civil Procedure§§ 1085, 1094.5), 

For the Court's peremptory writ of mandate requmng the-City ~o fully comply 

with the requirements of CEQA, the State Pl~ng and Zoning Law, and the 

City's Municipal Code prior to any future approval of the Project (Pub. Res. Code 

§§ 21168,21168:5, 211Q8.9, Gov. Code§ ·6~300 et seq., Code of Civil Procedure 

§§ ·1085, 1094.5), 
. . . 

F<;>r ajll:dgment ~nforcing the duty·imposed upon the City by CEQA to adequately 

address potential individual and cumulative impacts to the environment in any 

subsequent .action taken regarding the Project, 
-

11 4. . For a judgment enforcing the duty imposed upon the City by CEQA to adequately 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

5. 

6. 

7. 

8. 

consider mitigation to -reduce significant impacts in ~y subsequent action taken 

to approve the Project, · 

For a judgment enforcing the duty imposed upon·the City. by CEQA to adopt a 
. . 

feasible environmentally superior alternative to reduce significant impacts in any 

subseque~t action. taken to approve ~e Project, 

For aj~dgment requiring the City to prepare,_ circulate and consider a new and 

legally adequate Environm~ntal Impact Report and otherwise comply ~th CEQA . . . . 
. . 

~any subsequent action taken to .approve this Project,· 

For costs of suit, including· attorn~y's fees pursuant to Code of Civil Procedure§ 

1021.5 and other p_rovision~ of law. 

For such other and further relief, including a stay or preliminary or permanent 

injunctive relief, in the event that the Real Party in Interest, or its agents or 

instrUmentalities, intend to commence construction on the site. 

25 Dated: September~ .2015 
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1 B ~ y ~~-=--=c.:------.---..,------=---'--
·g Collins 

2 · Attorneys for Plaintiffs · 

3 VERIFICATION 

4 I am an attorney representing Petitioner SoCal Environmental Justice Alliance in this 

§ action, and I am authorized to make this verification on their behalf under California Code of 

6 Civil Procedure§ 446. 
. . 

7 I have read the foregoing PETITION FOR WRIT 0~ !vfANDATE and know the contents 

8 thereof. I certify that I believe the contents thereof to be true. · 
. . 

9 I am making this verification in place of Petitioner on the grounds that the facts are 

1 0 within my knowledge. 

11 . I declare under penalty of perjury under the laws Of the State of California .that the 

12 for~going is true and correct. E~ecuted ~s ~day of Sep~emb~r, 2015, at Los Angeles, 

13 California. 
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